Lesson 9—Complaints, Grievances, and Appeals

Overview

Introduction
This lesson explains procedures for submitting and resolving complaints, grievances, and appeals.



Rationale
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In the best of worlds people wouldn’t have reasons (real or imagined) to file complaints and grievances.  However, most of us don’t live in the best of worlds.  

Supervisors must be aware of the options employees have when filing complaints, grievances, or appeals.



Objectives
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
Explain the difference between grievance procedures for bargaining unit and non-bargaining unit employees.

· Describe how grievances are processed under the Administrative Grievance System (AGS) and Negotiated Grievance Procedure (NGP).

· Explain the purpose of the Merit System Protection Board and list the categories of employees it covers.



In this lesson
This lesson contains the topics listed below:

Topic
See Page

Types of Complaints, Grievances, and Appeals
9-2

Administrative Grievance System
9-3

Administrative Grievance System Procedure
9-4

Negotiated Grievance Procedure
9-5

Merit System Protection Board—Appeal Process
9-6

End-of-Lesson Exercises
9-7

Answer Key and Feedback
9-8
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Types of Complaints, Grievances, and Appeals

Introduction
This map briefly describes various complaint, grievance, and appeal procedures.

Definition
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For simplicity, we define a grievance as any complaint by

· any employee on any matter concerning his employment.

· any claimed violation of the labor-management agreement (LMA) and request for relief by one or more bargaining unit employees or the labor union on behalf of bargaining unit employees.
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Grievance policy
Employees have the right to


be treated equitably.


present grievances.


receive a prompt consideration and a fair decision.


have a representative.

· be free from restraint, coercion, discrimination, or reprisal.

Types
This table lists six types of complaint, grievance, and appeal procedures:

Type
Description

EEO Complaint
Allegations of discrimination or sexual harassment.

FLSA Complaint
Allegations of violations of the Fair Labor Standards Act.  Example:  uncompensated overtime.

Administrative Grievance System (AGS)
DoD system for non-bargaining unit employees to grieve


working conditions.


some disciplinary actions.


work relationships.


application of personnel policies.

Negotiated Grievance Procedure
System for bargaining unit employees to grieve issues unless issue is excluded from coverage by the negotiated agreement.

Position Classification Appeal
Complaints about the classification and pay level assigned to the employee’s position.

Merit Systems Protection Board (MSPB) Appeal
The MSPB appeal system covers non-bargaining unit and in some cases bargaining unit employees who appeal significant personnel actions such as 


reduction in force (RIF).


suspensions exceeding 14 days.


demotions.

· removals.

· furloughs of 30 days or less.
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Administrative Grievance System

Introduction
This map describes the Administrative Grievance System (AGS).



Purpose
The AGS is a forum for an equitable and timely review and resolution of disputes on employment-related matters arising within Department of Defense.  



References
Key references for AGS:


5 CFR, Part 771.


DoD 1400.25M, S-42, Chapter 771.
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Coverage
The AGS covers

· non-bargaining unit employees.

· bargaining unit employees if there is no negotiated grievance procedure, or if the procedure excludes the matter at issue.



Definitions

[image: image4.wmf]
A bargaining unit employee is one who falls under the purview of a negotiated agreement between an organization’s management and a union.  The agreement usually describes procedures for processing grievances.  

A non-bargaining unit employee is one who doesn’t fall under a negotiated agreement.  Examples could include management officials and supervisors.  



Exclusions
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The AGS doesn’t adjudicate grievances arising from these matters:


Non selection for promotion.

· Content of regulations and policies.


Matters subject to negotiated agreement or other appeal body.


Preliminary warnings.


Terminations during a probationary period.


The content of performance standards or work objectives.


Incentive awards.


Other matter listed as exclusions in DOD 1400.25M, Chapter 771.
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Administrative Grievance System Procedure

Introduction
This map describes a two-part procedure for submitting and resolving a grievance under the AGS:

· Problem-solving procedure.

· Formal grievance procedure.



Problem 
The problem-solving procedure occurs in these steps:

solving
Step
Action
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1
Employee makes informal presentation to Management, normally within 15 days of the incident.

2
Management responds within 15 days, no later than 30 days.  

If the employee request was

· oral, the reply may be oral or written.

· written, the reply must be written.

Note:  Use of an alternative dispute resolution (ADR) techniques is encouraged.

3
If Management’s response doesn’t satisfy the employee, they must inform him about available grievance and appeal options.  

These include classification appeals and EEO complaints.




Formal 
The formal grievance procedure occurs in these steps:

grievance
Step
Action
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Employee files a written grievance within 15 days of

· the problem-solving process decision.

· or the event causing the grievance.  

2
Deciding official

· selects investigative method.

· approves grievant's choice of a representative.

· sets limits to official time allotted to the investigation.

3
Within 60 days, the deciding official provides a written decision to the employee.  Deadline may be extended to 90 days if resolution is possible.

4
If the deciding official fails to respond, the grievant may ask for a decision by the next higher level, who will issue a written decision.
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Negotiated Grievance Procedure

Introduction
This map describes the Negotiated Grievance Procedure (NGP).



Definition
The NGP is the exclusive procedure for resolving complaints that bargaining unit employees raise on matters covered by the labor agreement.  The NGP leads to binding arbitration.



References
Key references for the NGP are 5 USC 71 and the Labor-Management agreement.



Coverage
The NGP covers all bargaining unit members.  Bargaining unit employees may be represented by the union or may represent themselves.  However, the union has the right to be present during grievance proceedings.



Exclusions

[image: image6.wmf]
The NGP excludes grievances involving

· prohibited political activities.

· retirement, life insurance, or health insurance.

· suspensions or removals for reasons related to national security.

· any examination, certification, or appointment.

· position classification that doesn’t result in a grade or pay reduction.

· any other matter excluded by mutual agreement of the parties.
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Merit System Protection Board—Appeal Process

Introduction
This map explains how the Merit System Protection Board (MSPB) functions.



Purpose
The MSPB operates like a court to ensure agency actions against employees are based on merit principles.  The Board also adjudicates employee appeals.



MSPB Appeal
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The MSPB appeal system covers non-bargaining unit and in some cases bargaining unit employees who appeal significant personnel actions such as 

· reduction in force (RIF).

· suspensions exceeding 14 days.

· demotions.

· removals.



Options
This table lists appeal options of different categories of Federal employees:

Category
May appeal if 

Competitive service

not serving a probationary period, 


completed at least one year of service, and 


appointed to a position scheduled to exceed one year.

Excepted service

preference eligible, and


completed one year of continuous service.

Non-preference-eligible excepted

no longer in a probationary status and is pending conversion to the competitive service, or


completed two years of service in an appointment scheduled to exceed two years.

Steps
This table outlines the four steps in the MSPB appeal procedure:

Step
Action

1
Appellant files petition for appeal.

2
Agency files initial response.

3
When an appellant requests a hearing.

Then the discovery process is used to exchange information among the parties.

4
When


discovery is completed, or


if appellant doesn’t request a hearing.

Then the MSPB administrative judge makes the decision.
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Lesson 9—End-of-Lesson Exercises 

Instructions
Select the best answer.  



1.  A bargaining unit employee complains that his position is a higher grade at another Army 


installation.  He also complains that the position description doesn’t adequately describe 
major duties and responsibilities.  


Refer the employee to the

a.  EEO complaint process.

b.  MSPB appeal process.

c.  negotiated grievance process (if covered in the agreement).

d.  OPM or DoD’s position classification appeal process.

2.  A non-bargaining unit employee renders an oral complaint about his work station 
arrangement.  Your initial strategy will be to


a.  resolve the issue within 15 days through a problem-solving process.


b.  request your boss to issue a written decision within 21 days.


c.  issue a written decision yourself within 30 days.


d.  contact the union to provide the employee a representative.
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Lesson 9—Answer Key and Feedback

Instructions
Correct choices are highlighted.



1.  A bargaining unit employee complains that his position is a higher grade at another Army 


installation.  He also complains that the position description doesn’t adequately describe 
major duties and responsibilities.  


Refer the employee to the

a.  EEO complaint process.

b.  MSPB appeal process.

c.  negotiated grievance process (if covered in the agreement).  


(Page 9-2, Negotiated Grievance Procedure)

d.  OPM or DoD’s position classification appeal process.

2.  A non-bargaining unit employee renders an oral complaint about his work station 
arrangement.  Your initial strategy will be to


a.  resolve the issue within 15 days through a problem-solving process.  


(Page 9-4, Problem Solving Steps 1 and 2)


b.  request your boss to issue a written decision within 21 days.


c.  issue a written decision yourself within 30 days.


d.  contact the union to provide the employee a representative.
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